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this 1987 act. If any such registered pharmacist shall suspect that any per-
son desiring to purchase strychnine intends to use the same for the purpose
of poisoning unlawfully any domestic animal or domestic bird, he may
refuse to sell to such person, but whether or not he makes such sale, he shall
if he so suspects an intention to use the strychnine unlawfully, immediately
notify the nearest peace officer, giving such officer a complete description of
the person purchasing, or attempting to purchase, such strychnine.

NEW SECTION. Sec. 8. Sections 1 through 6 of this act shall consti-
tute a new chapter in Title 69 RCW.
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CHAPTER 35
[Engrossed Substitute Senate Bill No. 5170]

NURSERY DEALER LICENSES AND FEES-ROOTSTOCK ANNUAL
ASSESSMENT-FUNDS

AN ACT Relating to agricultural fees and assessments; and amending RCW 15.13.280,
15.13.310, and 15.13.470.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 4, chapter 33, Laws of 1971 ex. sess. as last amended
by section 4, chapter 36, Laws of 1985 and RCW 15.13.280 are each
amended to read as follows:

(1) No person shall act as a nursery dealer without a license for each
place of business where horticultural plants are sold except as provided in
RCW 15.13.270. Any person applying for such a license shall apply through
the master license system. The application shall be accompanied by ((the
ffll., 1, a,,,nual licensing f )) a fee established by the director by rule.
The director shall establish by rule, in accordance with chapter 34.04
RCW, a schedule of fees for retail nursery dealer licenses and a schedule of
fees for wholesale nursery dealer licenses which shall be based upon the
amount of a person's retail or wholesale sales of horticultural plants and
turf. The schedule for retail licenses shall include, but shall not be limited
to, separate fees for at least the following two categories: (a) A fee for a
person whose gross business sales of such materials do not exceed two thou-
sand five hundred dollars; and (b) a fee for a person whose gross business
sales of such materials exceed two thousand five hundred dollars. (((a)-Re-
tail lcenses.

(i) A twen.ty-five. dll licee f..e.. if gIss bus.ness sale f .. ......
tmagllat a1n1. ~~ld Ltl doI not{ exceedg two thousanIdll lfie IlalIdrd dllarsll,
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(ii) A fifty dl l fee if si r busies m a tween
two thoIusad five hniedI '.dll-~ 11 U -- ,4 l*l A LnIthusandILU dllars( l~ andII

..., A o.. ... . dll li.... fee if such . business sales. .

(i) A fifty dolla lies fe if rps buies sae f~i lhurtulu,

p~lanits a1 d tutf are les, than fite thousan4 d dollars, an~d
(ii) A _ e ... udr dolla. l fee if such ~iua gross b s ales e

fi fte.. thua.d dollars or no.))
(2) Except as provided in RCW 15.13.270, a person conducting both

retail and wholesale sales of horticultural plants at a place of business shall
secure for the place of business (a) a retail nursery dealer license if retail
sales of the plants and turf exceed such wholesale sales, or (b) a wholesale
nursery dealer license if wholesale sales of the plants and turf exceed such
retail sales.

(3) The licensing fee that must accompany an application for a new li-
cense shall be based upon the estimated gross business sales of horticultural
plants and turf for the ensuing licensing year. The fee for renewing a license
shall be based upon the licensee's gross sales of such products during the
preceding licensing year.

(4) The license shall expire on the master license expiration date unless
it has been revoked or suspended prior to the expiration date by the director
for cause. Each license shall be posted in a conspicuous place open to the
public in the location for which it was issued.

(5) The department may audit licensees during normal business hours
to determine that appropriate fees have been paid.

Sec. 2. Section 7, chapter 33, Laws of 1971 ex. sess. as amended by
section 4, chapter 73, Laws of 1983 1st ex. sess. and RCW 15.13.310 are
each amended to read as follows:

(1) There is hereby levied an annual assessment ((of one percent)) on
the gross sale price of the wholesale market value for all fruit trees, fruit
tree seedlings, ((and)) fruit tree rootstock, and all other rootstock used for
fruit tree propagation produced in Washington, and sold within the state or
shipped from the state of Washington by any licensed nursery dealer during
any license period, as set forth in this chapter((: PROVIDED, That)). The
director ((may)) shall by rule subsequent to a hearing((, on, o ,f,, a ,,e ,
--lapt has b i..... .fc 1F., a pe.riod f two yea.., eJuc... u..c aL i t

to confrm)) determine the rate of an assessment conforming with the costs
necessary to carry out the fruit tree certification and nursery improvement
programs specified in RCW 15.13.470.

Such wholesale market price may be determined by the wholesale cat-
alogue price of the seller of such fruit trees, fruit tree seedlings, or fruit tree
rootstock or of the shipper moving such fruit trees, fruit tree seedlings, or
fruit tree rootstock out of the state. If the seller or shipper do not have a
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catalogue, then such wholesale market price may be based on the actual
selling price or an average wholesale market price. The director in deter-
mining such average wholesale market price may use catalogues of various
businesses licensed under the provisions of this chapter or any other reason-
able method.

(2) Such assessment shall be due and payable on the first day of July
of each year.

(3) The gross sale period shall be from July 1 to June 30 of the previ-
ous license period.

(4) The department may audit the records of licensees during normal
business hours to determine that the appropriate assessment has been paid.

Sec. 3. Section 25, chapter 33, Laws of 1971 ex. sess. as last amended
by section 5, chapter 36, Laws of 1985 and RCW 15.13.470 are each
amended to read as follows:

All moneys ((except as.esmnts a, p,,ies)) collected under ((the
provisions-of)) this chapter shall be paid ((fto the n...' inspection
11 in te state . heasity U l -whichl is hereb____ly establlihed. Such fundU shl be UsedU

onj ly.i t 4e 1 adnlt 1 atlion and efaLc.ntnt uf this c.apte, All Iy I l-
lecte.d tind,~ tle~ provisions of i.hlaptei 15.13 RCIX n remain i nLIIIII Ic... .. ... .... . .. ... . . .. ... . , t. . . .....al f nd o j l 97 ,sh l

........ be u e .. . .. .. ... . . .. . .. .. . . .. and ............ of ..... chap

ter)) to the director, deposited in an account within the agricultural local
fund, and used solely for carrying out this chapter and rules adopted under
this chapter. No appropriation is required for the disbursement of moneys
from the account by the director. Any residual balance of funds remaining
in the nursery inspection fund on the effective date of this 1987 section shall
be transferred to that account within the agricultural local fund: PROVID-
ED, That all fees collected for fruit tree, fruit tree seedling and fruit tree
rootstock assessments as set forth in this chapter shall be deposited in the
northwest nursery fund to be used only for the Washington fruit tree certi-
fication and nursery improvement programs as set forth in this chapter and
chapter 15.14 RCW. For the purpose of testing and improvement of fruit
trees, fruit tree seedlings, fruit tree rootstock, or other plant material used
for the propagation of fruit trees, the director may, with advice from the
advisory committee under RCW 15.13.320, expend up to fifty percent of the
money collected from assessments during each fiscal year ending June 30.
At no time may such contribution allow the balance of the northwest nur-
sery fund to fall below the combined program cost of the two previous fiscal
years. The amount of this minimum balance shall be determined by the di-
rector on June 30 of each year.

Passed the Senate April 7, 1987.
Passed the House April 2, 1987.
Approved by the Governor April 13, 1987.
Filed in Office of Secretary of State April 13, 1987.

1137 1

Ch. 35


